NCS ELIGIBILITY COMMITTEE MINUTES

DATE: TUESDAY, DECEMBER 9, 2008 Facilitator: Jerome Wiggins, Chair
LOCATION: NORTH COAST SECTION OFFICE — UPSTAIRS MEETING ROOM
12925 Alcosta Blvd., Suite 8
San Ramon, CA 94583
925.866.8400
TIME: 9:30 AM
TIME Consent AGENDA TOPIC PURPOSE DISCUSSION ACTION
Item LEADER
9:30 (5) I. ROLL CALL AND INTRODUCTIONS | Jerome Roll Call and Introductions
Wiggins conducted
9:40 (5) Consent I11. MINUTES OF THE SEPTEMBER 9, 2008 MEETING C(D,A) Jerome Approved 10-0
Wiggins M — Cuddeback M — Sharafinski
9:45 (5) IV. PUBLIC COMMENTS | Jerome None
Pursuant to Education Code 33353.2 (C), any person wishing to speak on any item Wiggins
on the agenda, or comment on the policies and practices of the North Coast Section,
CIF, will be heard at this time.
V. NEW BUSINESS
1. CIF
A. No proposals at this time No Action
2. NCsS
9:50 (10) A. Re-establishment of the Date of Determination R, D, A Gil Lemmon Passed 10-0
M — Kinser S —Panas
10:00 (10) B. Review of NCS Report of Waivers and Appeals for the 2008-09 school year — | Gil Lemmon Information
Attachment B (Will be handed out at meeting)
10:10 (10) C. The Committee will review two hardship cases — one denial and one approval I Gil Lemmon Information
10:20 (15) D. Physical Assault R,D, A Jerome No Action — direction for staff to
Wiggins place on next agenda
10:35 (15) E. Review of off-campus Physical Education classes | Chairperson No Action — direction for staff to
place on the next agenda
10:50 (15) F. Review of Novato Unified School District’s Multi-School Agreement with R, DA Gil Lemmon No Action — Discussion
Novato Oaks
11:05 (10) G. Southern Section rule concerning administrative error and students who would R, DA Gil Lemmon Passed 10-0
have received immediate eligibility with no restrictions M — Cuddeback M — Kinser
11:15 (5) H. Suspension from School R, DA Gil Lemmon No Action — direction for staff to
place on the next agenda
11:20 (10) Review of the Interpretations of Undue Influence (will be presented at the NCS | Gil Lemmon No Action — Discussion
Sports Advisory Committee December 8™) ATTACHMENT E
(will be presented at meeting)

P:\ELIG\MIN\Min12-9-08.doc




TIME Consent AGENDA TOPIC PURPOSE DISCUSSION ACTION
Item LEADER
VI. OLD BUSINESS
11:30 (5) A. Report on the Bentley Hearing | Gil Lemmon Information — Discussion
ATTACHMENT F
11:35 (10) B. Review of CIF/NCS Bylaw 205 — Progress towards graduation R, DA Gil Lemmon No Action — input needed from
member schools
11:45 (5) C. Development of the NCS Eligibility Poster | Gil Lemmon Information
ATTACHMENT G
11:50 (15) D. Independent Study Programs and CIF Bylaw 306 | Gil Lemmon Information
ATTACHMENT H
12:05 (5) E. Summertime Dead Period | Gil Lemmon Passes at September meeting and
will be forwarded to the January
Board of Managers
12:10 (10) VII. REPORTS FROM ATTENDING LEAGUES AND NCS STAFF | Chairperson No Reports
12:20 IX. ADJOURNMENT P Chairperson Passed 9-0
M — Sharafinski S - Booker
D = Discussion, P = Participation, A = Action, | = Information only, R = Review/prior topic, C = Consent
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TO:
FROM:
DATE:

NORTH COAST SECTION
12925 Alcosta Blvd., Suite 8
San Ramon, CA 94583
(925) 866-8400 Fax (925) 866-7100

Members of the Eligibility Committee and League Commissioners (FY1)
Gil Lemmon, Commissioner of Athletics
December 31, 2008

SUBJECT: Eligibility Committee Meeting Minutes

NEW BYLAW LANGUAGE IS BOLD, ITALIC AND UNDERLINED.
OB BYLAW LEANGUAGEALS STRUCKTFHROUGH-

In Attendance: Jerome Wiggins, Chair; Randy Booker, BSAL; Bill Branca, DFAL; Gordon Sharafinski, BAC; Sam
Cuddeback, BAC-W; Craig Kinser, CMC; Troy Ghisetti, HDNL; Mark Corti, EBAL; Mike Panas, NBL; Bob Vieth,
MCAL and Gil Lemmon, NCS.

Absent:

Frank Anderson, SCL; Terry Lee, HAAL and Connie Spinnato, MVAL.

Roll Call

INFORMATION

Each committee member will state his/her name, school and league and share any eligibility questions and/or
identify any eligibility issues that he/she would like addressed under “other topics”

Approval of Minutes of September 9, 2008 meeting (Attachment A)
PASSED 10-0

M — Cuddeback S - Sharafinski

Public Comment

NO PUBLIC COMMENT

Pursuant to Education Code 33353.2 (C), any person wishing to speak on any item on the agenda, or comment on the
policies and practices of the North Coast Section, CIF, will be heard at this time.

NEW BUSINESS
1. CIF
A. No proposals at this time

2. NCS
A. Re-establishment of the Date of Determination
PASSED 10-0
Motion to re-establishment the Date of Determination language in the NCS General Bylaws, under
Bylaw 205.B.3 — Grading Period

3. Grading Period
The grading period is that time when all students in a school are graded. If two grades are given at
the end of a grading period, scholastic eligibility shall be established according to the grade issued

for credit.
A. For playing contests, one grading period does not end until the next one begins.
Note: This day is identified as the “date of determination”.
B. Each member school must file its “dates of determination” for scholastic eligibility for

each regular grading period with its league or conference. All students shall be declared
eligible or ineligible for athletics for the following grading period on the respective dates.

M - Kinser S - Panas

B. Review of NCS Report of Waivers and Appeals for the 2008-09 School Year
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INFORMATION
Attachment B

C. Review of Two Hardship Cases
INFORMATION
The Committee reviewed two hardship cases, one denial and one approval.

D. Physical Assault
NO ACTION - INSTRUCTION
The language was adjusted and the committee instructed the Commissioner to bring the item back in
March.

Physical Assault

Any student who physical assaults the person of a game or event official shall be banned from
interscholastic athletics for the remainder of the student’s eligibility. A game or event official is defined
as a referee, umpire or any other official assigned to interpret or enforce rules of competition at an event
or contest. A student may, after a lapse of 18-calendarmenths 120 days from the date of incident, apply
for reinstatement of eligibility to the State Executive Director.

Definition of Assault

A physical assault is the intentional infliction of, or an attempt to inflict a harmful or offensive
touching or contact upon the person of an official. Note that the rule is violated even if no contact

is made with the person of the official. All that is required is the “attempt”. However, the act
constituting the attempt must be accompanied by a specific intent, which may be inferred from the
circumstances and nature of the act, to inflict a harmful or offensive touching contact of the official’s
person.

E. Review of off-campus Physical Education classes
NO ACTION - INSTRUCTION
The committee reviewed the off-campus physical education program at Cardinal Newman High School
as an example of possible programs offered at NCS member schools. Concern was expressed about the
structure of Cardinal Newman High School’s program and the potential for other schools to offer such a
program. After a great deal of discussion the committee instructed Commissioner Lemmon to review
the bylaws of the other sections and bring potential bylaw language to the next meeting.

F. Review of Novato Unified School District’s Multi-School Agreement with Novato Oaks
INFORMATION AND DISCUSSION
Continuation schools are not allowed to apply for multi-school team status as provided for under CIF
Bylaw 303. A school district may declare a Continuation school as an alternative school and apply for
multi-school status. However, the CIF Multi-school application does allow local governing boards to
determine if a continuation is an alternative. WWhen Commissioner Lemmon reviews on a yearly basis
these Multi-school applications there will be close review of these arrangements. Under no
circumstances will agreements be approved where students are transferred to these alternative programs
for disciplinary issues.

G. Southern Section Administrative Error Rule
PASSED 10-0
Motion to adopt language that will allow the NCS Commissioner the authority to review cases where
school administrative error would only forfeit the first game won or tied.

NCS Constitution and General Bylaws 219.B.3

In the case where it is determined that an ineligible player competed due to the failure of the school
administration to submit the proper paper work which would have granted immediate unlimited
eligibility, the school would only be forced to forfeit the initial game won or tied that the student in
question played.
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M — Cuddeback S - Kinser

H. Suspension from School
NO ACTION - INSTRUCTION
Motion to adopt language stating that any student suspended from school is ineligible during the period
of the suspension.

Members of the committee were fairly certain that language already exists in the California Education
Code that prohibits students from participation in extracurricular activities if they have been suspended.
Commissioner Lemmon was instructed to review the CA Education Code and bring similar language
back for consideration.

Proposed Language

NCS Constitution and General Bylaws 219.B.4 - Suspension

If a student is suspended from high school, the student is ineligible during the period of suspension.
When the student returns to the school, the period of ineligibility is determined by the principal.

I. Review of the Interpretations of Undue Influence
INFORMATION
Commissioner Lemmon presented a document that is being written to provide guidance to school
administrations, coaches, parents and students regarding undue influence. Commissioner Lemmon will
continue to work on this document, adding additional information. The Eligibility Committee asked that
the document be shared with league commissioners so that leagues could review the interpretations. A
more complete document will be presented in March.

VIl.  OLD BUSINESS

1.

Report on the Bentley School Hearing

INFORMATION

A short report was made concerning the Bentley School hearing concerning undue influence. A NCS
Eligibility Hearing Panel ruled that Bentley should be placed on probation and take steps to correct
procedures at their school that allows administrative staff to approve all school promotional materials
making sure that all materials adhere to CIF and NCS guidelines.

Review of CIF/NCS Bylaw 205 — Progress towards graduation

NO ACTION

Commissioner Lemmon has not had time to pursue procedures schools have put in place to track the
progress of students, making sure that all students participating on high school athletic teams are
making progress towards graduation according to guidelines enacted by NCS member schools last
year. Commissioner Lemmon will report back in March.

Development of the NCS Eligibility Poster
INFORMATION

A NCS Eligibility Poster was presented. The poster is detailed and will be made available to all
schools to post in their gyms, locker rooms and administrative offices. Copies of the poster will be
given to league commissioners at their August Workshop for distribution to schools for the 2009-10
school year. Staff will make a Word document available online so schools may want to utilize the
information for handbooks or newsletters.

Attachment G

Independent Study Programs and CIF Bylaw 306
INFORMATION

Commissioner Lemmon shared the letter from State Superintendent Jack O’Connell’s general counsel
and assistant general counsel regarding home schooling and “independent study”. The letter states that
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VIII.

it is the opinion of legal counsel that a private school may not offer instruction through “independent
study”. The concern by Commissioner Lemmon is the possibility of operation of an independent study
program through a school that is really a program designed to allow parents to home school their
children, receive credit through a school as independent study, and then participate on the school
athletic team. Unless the independent study program meets the parameters of CIF Bylaw 306 students
in these programs are not eligible for participation. More information will be available as CIF legal
counsel and section commissioner discuss this issue.

Attachment H

Summertime Dead Period

FORWARD TO JANUARY BOARD OF MANAGERS

At the last meeting the committee approved the creation of a summertime dead period for submission
of eligibility applications. This item will be forwarded to the NCS Executive Committee and then the
NCS Board of Managers.

Motion to establish a summertime dead period for submission of eligibility applications from June 15
to July 31 each year. Passed 7-0 at the September 11, 2008 Eligibility Committee meeting.

REPORT FROM ATTENDING LEAGUES AND NCS STAFF

League Reports — No reports given by individual leagues
NCS Report — Information was shared during the course of the meeting.

ADJOURNMENT
PASSED 9-0
Motion by Sharafinski and Second by Booker to adjourn.
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ATTACHMENT E

NORTH COAST SECTION, CIF

12925 Alcosta Blvd., Suite 8, San Ramon, CA 94583
Phone: 925-866-8400 // Fax: 925-866-7100
Website: www.cifncs.org

UNDUE INFLUENCE RULE INTERPRETATIONS
Last updated Friday, January 2, 2009.

The review of the meaning and interpretation of the CIF Undue Influence rule below is meant to
give schools a guide to determining what is, and is not, a violation of the CIF Bylaw 510
concerning undue influence; pre-enrollment contact and failure to disclose pre-enrollment
contact. The NCS Commissioner of Athletics has the responsibility of determining if and when a
violation of this rule has taken place. It is very important that each NCS member school review
with coaches, athletes, parents and other individuals associated with the school this rule, the
interpretations and the results of failure to adhere to the spirit of the rule. When there is a
violation of CIF Bylaw 510 an athlete can be ineligible for two calendar years and a school’s
athletic program can be sanctioned. Questions and possible violations regarding undue influence
and pre-enrollment rules should be directed to appropriate school personnel.

General Outline of the Undue Influence Rule:

Undue Influence — Pre-Enrollment Contact — The concept of undue influence — pre-enroliment
contact is still new and not always understood. The purpose of the 510 form is for parents,
students and school administrations and coaches to acknowledge any pre-enroliment contact. It
does not mean that the pre-enrollment contact is recruitment, or a student is transferring based on
athletic motivation. However, it is a violation when the contact is not reported. Not reporting the
contact may result in up to a two-year suspension of athletic eligibility for an athlete and removal
of a school from CIF membership depending on the severity of the violation. Undue Influence
and Pre-Enrollment contact apply at all times prior to enrollment at a school regardless of the age
of the student (pre-high school or high school age)

Examples of Undue Influence and Pre-Enrollment Contact (These examples would require
acknowledge by the school, athlete and parent that there was pre-enrollment contact prior to
enrollment using the 510 Pre-Enrollment Contact form.)

Examples of Pre-Enrollment Contact

1. Potential athlete visits a school prior to enroliment.

2. A student returns to a school of attendance after transferring away from the school.

3. Potential athlete attends open gym or open field and then transfers to the school
hosting the open gym or open field.

4. Student shows up at a school that the student is interested in attending and speaks to a
coach, athlete, athletic director or administrator.

5. Prior to enrollment at School A the student plays in athletic contests with students at
School A.

6. Prior to enrollment at School A the student is coached by a parent, coach, teacher or
any other person connected with School A.

7 A potential athlete communicates with the coach of a school prior to enrollment.

Examples of Undue Influence

Below are examples of undue influence by a person or school to influence the enroliment of a
student at a school. These examples do not encompass all examples. Each section
commissioner is given the responsibility to evaluate what is and is not undue influence.
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These examples offer some guidelines to potential violations.

1. Members of a school booster club talk to a potential athlete who may attend their
school and tell the athlete he or she would be welcome at the school.

2. A school invites a junior high or middle school student to attend a school function.

3. A school invites junior high or middle school student(s) to attend a high school game.

4. A school offers a discounted ticket price or a free ticket to a home game to a potential
student.

5. A school invites any non-school team to play at half-time where the members of the

non-school have the potential to attend the school.

A coach tries to convince a current athlete to not transfer to another school.

7. School uses athletic team/competition pictures, team/coach accomplishments, etc. to
advertise their school for purposes of visitation and/or enrollment.
Note: Such advertisements may use athletic pictures if the advertisement uses at least
the same number or more pictures of other non-athletic activities at the school.

©

Prima Facie Evidence

Prima facie evidence is “sufficient evidence” of undue influence or recruiting by a school to
which the student transfers or that the student enrolled in that school in whole or in part for
athletic reasons. Examples are listed below. When prima facie evidence exists the student is
ineligible but has the opportunity to present sufficient proof to the satisfaction of the section
commissioner that rebuts or disproves the prima facie evidence.

Examples of Prima Facie Evidence

1. A student transfers to School B where the School B coach is also the coach of the
new student’s club team.
2. A student transfers to School B where there was pre-enroliment contact. The

contact is reported on the CIF 510 form. The student is ineligible for one
calendar year unless the student and family can disprove or rebut the prima facie

evidence.

3. A student transfers to School B and plays on a club team where some or all of the
members of the club team also attend School B.

4. A student transfers to School B where the coach of school B has given private or

group lessons to the student prior to actual attendance to the school.
5.

Pre-High School Visitation

Each year personnel from schools visit their feeder schools to share information regarding their
high school programs. These visits have taken place for years in an effort to prepare incoming
freshman for the start of high school. During these visits it is not uncommon to discuss a school’s
athletic program. As part of the comprehensive education program of the high school this is
expected. However, care must be taken to not recruit students to your school. This time prior to
actual attendance to a high school is a time where parents and students should have no pressure to
make decisions regarding where they will attend high school. Incoming students must always
have the opportunity to select a high school with no influence from high school coaches, parents,
students, booster club members, etc. Below are some examples of parameters that a school
should follow concerning pre-high school contact and/or visitation.

Examples of good practices when doing feeder school visits

1. Arrangements to share information about your school with potential students
should be made by the principal of the high school with the principal of the
feeder school.
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2. It is legal for the visit to only discuss athletics, but only general information
regarding the athletic program, such as physicals, open gyms, open weight
rooms, starting dates for fall, winter and spring programs, what sports the school
offers, etc.

3. Visits should be made by a person selected by the principal who will share
information about the school and not information about a single program, such as
the football program, or the volleyball program.

4. Sign-ups may be taken and information shared with coaches at your school. If
contact is made with potential students the coach must be very careful not to
encourage a student to attend their school. Until a student actually attends
practice on the first official date, or attends the first day of school, they may still
be weighing their options as to what school they attend.

CIFE Constitution and General Bylaws
510. UNDUE INFLUENCE; PRE-ENROLLMENT CONTACT; AND FAILURE TO

DISCLOSE PRE-ENROLLMENT CONTACT

The use of undue influence by any person or persons to secure or retain a student or to

secure or retain one or both parent(s)/legal guardian(s)/caregivers of a student as residents

may cause the student to be ineligible for high school athletics for a period of one year

and shall jeopardize the standing of the high school in the California Interscholastic

Federation.

NOTE: Undue influence is any act, gesture or communication (including accepting

material or financial inducement to attend a CIF member school for the purpose of

engaging in CIF competition regardless of the source) which is performed personally, or

through another, which may be objectively seen as an inducement, or part of a process of

inducing a student, or his or her parent or guardian, by or on behalf of, a member school,

to enroll in, transfer to, or remain in, a particular school for athletic purposes.

A. Pre-enroliment Contact
Any and all pre-enrollment contact of any kind whatsoever with a student must
be disclosed by the student, parent(s)/legal guardian(s)/caregiver(s) and the
schools to the Section office on a completed CIF Pre-enrollment Contact
Affidavit (CIF Form 510). Pre-enrollment contact may include, but is not limited
to: any communication of any kind, directly or indirectly, with the student,
parent(s)/legal guardian(s)/caregiver(s), relatives, or friends of the student about
the athletic programs at a school; orientation/information programs, shadowing
programs; attendance at outside athletic events or the like by anyone associated*
with the school to observe the student; participation by the student in programs
supervised by the school or its associates before enrollment in the school.
Pre-enrollment contact may be considered prima facie evidence (“sufficient
evidence”) that the student enrolled in that school in whole or in part for athletic
reasons (See Bylaw 200) and cause the student to be ineligible for participation
in high school athletics for a period of one year from the date of enrollment at the
new school in all those sports in which the student participated at the former
school.
Athletically motivated pre-enrollment contact of any kind by anyone from, or
associated* with, a school or its athletic programs to which a student may
transfer or move into the attendance area is not permitted.
When a prima facie case (“sufficient evidence™) of an athletically motivated
move exists, the student shall be ineligible to represent the new school in
interscholastic athletic competition for a period of one calendar year from the
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date of the student’s enrollment in the new school in all those sports in which the
student participated at the former school (See also “C.” and “D.”) unless
sufficient proof is presented to the satisfaction of the Section Commissioner that
rebuts or disproves the presumption that the move was athletically motivated.
* Defined as: Persons “associated’” with a school include, but are not limited to,
parents of current or former student/athletes, booster club members, alumni,
spouses or relatives of coaches, teachers and other employees, former coaches,
active applicants for coaching positions, and persons who are employed by
companies or organizations that have donated athletic supplies, equipment or
apparel to that school.

B. Failure to disclose Pre-enroliment Contact
A failure to disclose pre-enrollment contact may be considered prima facie
evidence (“sufficient evidence”) of recruiting or undue influence to attend the
school and may cause the student to be ineligible for high school athletics and
shall jeopardize the standing of the high school in the California Interscholastic
Federation.
When there is failure to disclose pre-enroliment contact, the student shall be
ineligible under the provisions of CIF Bylaw 202 to represent the new school in
interscholastic athletic competition for a period of one calendar year from the
date of the student’s enrollment in the new school unless sufficient proof is
presented to the satisfaction of the Section Commissioner that rebuts or disproves
the evidence of undue influence/recruiting for athletic reasons.

C. Transferring to a School after Participating on a Non-School Athletic Team
Associated with the School
A transfer of a student from his or her current school of attendance with or
without a corresponding change of residence to any high school where the
student participates or participated, during the previous 24 months, on a non-
school athletic team, (i.e. AAU, American Legion, club team, etc.) that is
associated™ with (see also definition in part A) the new school in the sports
previously participated in shall be considered prima facie* evidence (“sufficient
evidence™) of undue influence/recruiting by the school to which the student
transfers. Such transfers may be considered prima facie evidence that the student
enrolled in that school in whole or in part for athletic reasons.

A team associated with a school is one that is organized by and/or coached by
any member of the coaching staff at, or any other person associated* with (see
also definition in part A), that school; and/or, on which the majority of the
members of the team (Participants in practice and/or competition) are students
who attend that school.

When a prima facie case of undue influence/recruiting exists, the student shall be
ineligible to represent the new school in interscholastic athletic competition for a
period of one calendar year from the date of the student’s enrollment in the new
school unless sufficient proof is presented to the satisfaction of the Section
Commissioner that rebuts or disproves the evidence of undue
influence/recruiting for athletic reasons.

Note: This shall apply to the sport(s) played at the previous school coached by
the new coach in the previous 24 months.

D. Transferring to a School Where a Former High School Coach has Relocated
A student at any grade level who transfers to a new school within one calendar
year of the relocation of his/her high school coach to that school with or without
a corresponding change in residence shall be considered prima facie evidence
(“sufficient evidence”) of undue influence/recruiting by the school to which the
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student transfers or may be considered prima facie evidence that the student
enrolled in that school in whole or in part for athletic reasons. The student shall
not be eligible to participate in interscholastic competition for one calendar year
from the date of enrollment in the new school in all sports in which the student
participated at the former school.

When a prima facie case of undue influence/recruiting exists, the student shall be
ineligible to represent the new school in interscholastic athletic competition for a
period of one calendar year from the date of the student’s enrollment in the new
school in all sports in which the student participated at the former school unless
sufficient proof is presented to the satisfaction of the Section Commissioner that
rebuts or disproves the evidence of undue influence/recruiting for athletic
reasons.

E. A student shall become ineligible for CIF competition and shall be penalized
according to Bylaw 213 for accepting material or financial inducement to attend
a CIF member school for the purpose of engaging in CIF competition, regardless
of the source.
F. All transfer students shall submit a completed CIF Pre-enrollment Contract

Affidavit (CIF Form 510) with the appropriate transfer application(s) as required
by the Section under Bylaw 207 and/or Bylaw 2009.

NOTE: CIF Form 510 is available through the local CIF Section Office.
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NORTH COAST SECTION, CIF

Gil Lemmon, Commissioner of Athletics

12925 Alcosta Blvd., Suite 8, San Ramon, CA 94583 Tel.: (925) 866-8400, Fax: (925) 866-7100,
Web: www.cifm\ncs.org

October 14, 2008

Mr. Brian Thomas, Principal
Bentley Upper School

1000 Upper Happy Valley Rd.
Layfayette, CA 94549

ATTACHMENT F

Dear Mr. Thomas:

The Eligibility Committee Hearing Panel of the North Coast Section, CIF met October 8, 2008 to review the circumstances
surrounding Bentley School’s violation of the NCS/CIF Bylaw 510, that occurred in April of 2008.

Under the policy of the North Coast Section, this hearing was conducted using a two member-hearing panel. The individuals on the
panel were:

Mr. Randy Booker, Principal — Piedmont High School

Mr. Bill Branca, Vice-Principal — Dublin High School

Mr. Frank Anderson, Co-Principal- El Molino High School-(was unable to attend due to illness)

During the hearing the following facts relevant to this case were presented:

e Bentley Upper School did violate the NCS/CIF Bylaw 510 (Undue influence) by placing an advertisement in the April
issue of Diablo Magazine. Bylaw 510 states: “Undue influence is any act, gesture or communication (including accepting
material or financial inducement to attend a CIF member school for the purpose of engaging in CIF competition
regardless of the source) which is performed personally, or through another, which may be objectively seen as an
inducement, or part of a process of inducing a student, or his or her parent or guardian, by or on behalf of, a member
school, to enroll in, transfer to, or remain in, a particular school for athletic purposes.”

o Bentley Upper School administration acknowledged violating NCS/CIF Bylaw 510 Undue influence.

Once the Bylaw 510 violation was discovered, NCS/CIF Bylaw 219C, listed below, should have been applied. It was
found that this bylaw was not appropriately addressed.

Penalty for Violations of NCS and/or CIF Bylaws OTHER THAN Use of an Ineligible Participant

1. When a school violates NCS and/or CIF Bylaws, the school shall immediately:

a. Report the violation to:
1) Its league
2) Schools against which the violation occurred
3) And the NCS Commissioner

b. Send written notice of the violation(s) to:
1) Its league
2) Schools against which the violation occurred
3) And the NCS Commissioner

c. Recommend to its league one or more of the penalties/remedies listed in 219.D.

As a result of the above findings, the panel voted 2-0 to have Bentley School complete the following:
e Bentley School shall conduct a self-evaluation of its procedures; recommend appropriate improvements in those
procedures specifically related to internal communications, orientation of staff and training of its employees regarding
NCS Bylaws, specifically NCS Bylaw 510. Bentley shall then implement the suggested improvements and submit a
written report to the Bay Area Conference and the NCS Eligibility Committee by December 1, 2008.
e Any further violation of NCS/CIF Bylaw 510 may result in additional penalties outlined in NCS Bylaw 219D.



This action represents the final step of the North Coast Section, CIF. A review of this decision may be requested from
Marie Ishida, Executive Director, California Interscholastic Federation, 1320 Harbor Bay Parkway, Suite 140,
Alameda, CA 94502-6578.

Yours truly,

o

Randy Booker
NCS Hearing Panelist Chairperson
Principal Piedmont High School

Cc: Gil Lemmon, NCS Commissioner of Athletics
Mr. Tom Welsh, Bay Area Conference Commissioner
Mr. Bill Branca, NCS Hearing Panelist, Vice-Principal Dublin HS
Rick Fitzgerald, Superintendent Bentley Upper School
Karen Smith, NCS Associate Commissioner



ATTACHMFENT G

CIF and NCS Eligibility Rules

A Summary of Eligibility and Transfer Rules

The California Interscholastic Federation (CIF), as the governing body of high school athletics, affirms that athletic competition is an important
part of the high school experience and that participation in interscholastic athletics is a privilege. The privilege of participation in interscholastic
athletics is available to students in public or private schools who meet the democratically established standards of qualification as set forth by the
CIF Federated Council.

Please review these rules carefully. Questions can be directed to your principal or athletic director.

e Accurate Information
The CIF requires that all information provided in regard to any aspect of the eligibility of a student must be true, correct, accurate and
complete.
e  Age Requirement
No student, whose 19th birthday is attained prior to June 15, shall participate or practice on any team in the following school year. A
student, whose 19th birthday is on or before June 14, is ineligible.
e Eight Consecutive Semester Rule
A student who first enters the ninth grade of any school following the student’s completion of the eighth grade in any school may be
eligible for athletic competition during a maximum period of time that is not to exceed eight consecutive semesters following the initial
enrollment in the ninth grade of any school, and said eligibility must be used during the student’s first eight consecutive semesters of
enrollment at that school or any other school.
e  Scholastic Eligibility
In order to be eligible, any student entering from the eighth grade into a CIF four-year high school, a junior high or a junior high must have
achieved a 2.0 grade-point average on a 4.0 scale in enrolled courses at the conclusion of the previous grading period. The governing board
of each school district, private school, or parochial school may adopt, as part of its policy, provisions that would allow a student who does
not achieve the above requirement in the previous grading period to remain eligible to participate in interscholastic athletics during a
probationary period.
Minimum Requirements
A student is scholastically eligible if:
a.  The student is currently enrolled in at least 20 semester credits of work;
b.  The student was passing in the equivalent of at least 20 semester credits of work at the completion of
the most recent grading period;
c.  The student is maintaining minimum progress, as determined by the principal, toward meeting the
governing board prescribed high school graduation requirements.
In the North Coast Section, minimum progress toward graduation is defined as:
1) The student has earned credits at a rate of no less than the equivalent of 20 semester credits of work behind normal progress at
any time prior to graduation, AND

2) The student is no more than two courses behind normal progress in successfully completing specific courses required for HS
graduation as prescribed by the governing board.

d.  The student has maintained during the previous grading period a minimum 2.0 grade-point average,

on a 4.0 scale, in all enrolled courses.

TRANSFER STUDENTS

e  Astudent has residential eligibility upon initial enrollment in the ninth grade.

e Astudent in grades 9 through 12 who participates in an interscholastic athletic contest or is enrolled in and/or attends a school for 15
school days or more shall be considered to have been “enrolled” in that school and shall be classified as a transfer student if the student
changes/enrolls in another school. There are several classifications of transfer students (CIF Bylaw 207).

e Valid change of residence — When a student and the entire family changes residence, the student may be granted unlimited
eligibility allowing him/her to play all sports at any level at the new school. Other rules do apply; consult your principal or
athletic director.

e Transfer without a valid change of residence — A 9" grade student who is transferring for the 2" time or any 10", 11" or 12"
grade student who transfers without a valid change of residence may or may not be granted “Limited Eligibility.” Students granted
“Limited Eligibility” are limited for one year (from the date of transfer) to non-varsity competition in CIF sports they participated
in during the previous 12 calendar months but may participate in the varsity competition in all other CIF sports (CIF Bylaw 207).

e One transfer before 10" grade — Students are allowed to transfer one time without a valid change of residence and retain
varsity eligibility. This transfer must occur BEFORE the first day of the student’s third consecutive semester (typically the first
day of the 10" grade). Other rules do apply; consult with your principal or athletic director.

e Who qualifies? Any first time 9™ grade student, who has not attended more than two consecutive semesters since first
enrolling in the 9™ grade, may change school and maintain varsity eligibility before the first day of the student’s third
consecutive semester (typically the first day of 10" grade). All other CIF rules apply.

e  What may keep me from qualifying? If you transfer to a new school whose coach worked with your club program;
or follow a coach from your former school, or transfer to a new school where a booster, parent, friend or staff member
encouraged you to attend, you may not be granted transfer eligibility.



e Howdo I request a transfer? First, you must be enrolled in your new school in accordance with its policies. You

cannot use false or fraudulent information to get enrolled; if you do, you may be ineligible for up to 24 months. Once

you are enrolled, the school will help you fill out the State CIF Transfer Form and the State CIF Undue Influence

Statement to be sent to the NCS Office.

e Can I transfer to/from a private school? There is no difference between transferring to a private or public school.

So long as it is the first and only transfer prior to the first day of your 3 consecutive semester, you may be eligible.
HARDSHIP WAIVERS
The California Interscholastic Federation recognizes that, in certain circumstances, students may transfer from one school to another due to a
compelling need or situation beyond a student’s control. In such cases the Section may waive the transfer limitation imposed on a student when
the case meets the definition of a hardship. Consideration of any hardship request under this bylaw requires documented proof of the hardship
circumstance, and all facts to be considered must be submitted at the time of application. Consideration will be given to those situations in which
there is no evidence of athletic motivation, undue influence, pending disciplinary action or falsification of information (See also Bylaw 202).

e A hardship is defined as an unforeseeable, unavoidable and uncorrectable act, condition or event that causes the imposition of a severe
and non-athletic burden upon the student or his/her family. Sections may only waive the transfer limitation if the conditions of hardship
are met, and there is sufficient documentation to support the hardship claim. Sections may not waive the applicable rule if the conditions
of hardship are not met.

QUESTIONS
You should always talk with the principal or athletic director at your current school first. If you need to talk with the new school, you should only
talk with the principal. Talking with a coach at the new school may be considered undue influence or recruiting and prevent you from having

eligibility.
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Dear Mr. Lane and Justices of the Gourt of Appeal:

In respanse to your réquest, dated March 25, 2008, we hereisy submit this latter brief on behalf of Superintendent of Public
Instruction (SPI} Jack FConnell and the Californta Depariment of Education {CDE or Depariment). This letter brief raspands
1o the questions posec in your letier in the context of the February 28, 2008 decision of the Second Appellate District in tha
abeve-refarenced case invelving juvenile dependency proceedings and the compulsory school aitendance laws discussed

thersin,

(1) Do Galifornia staiutes permit heme-schooling! by the means used by Sunland; that is, by enrolling the shildren
in a private schoal walch appatently exists only to enable parents 1o home-school their childran via independent
study? _

in eur opinian, a privat= schoal may nof offer instroction through "independent sludy” and a child enrolled in a private school,
such as the Sunland C hrisfian School, would not gualify for tha exemption from public school attendance. No state law
expressly authorizes private schooleupervised independent study. The stitutes and regulztions that allaw students t aptar
into specific contracis 1 receive instruction independent of classraom aftendanc all refer expressly to onfy pyblic scheol
districts. (Ed. Code, §i1745, et seq. and Cal. Code of Rege., it 5§ 11700, et seq.) The statutes that set forl the content
and accountability mensures that must be included in every public independent sludy contract, and the requirement of
general supervision by a credentialed teacher, guarantas the quality and adequacy of that mode of instruction.

We see no kegal reasan 1o extend the exemption allowed by Section 442222 to include supervision of independent study by
a school like Sunland, shsent an act of tha Legislature to that effect

{2} Do Califernia sta:utes otherwise permit home-schooling, by means of parents creating thair own homa-basad
private schools and, if so, upan what conditions?

Education Code secticn 48200 requires "sompuisary full-time aducation” in the California pubtic school system for all
children residing in the state who are between the ages of 8 and 18. The only excaptions 1o this-raguirement are those
allowad by stanute in Education Gode Sections 48220-48231 3 The plenary power of a state legislature to provide for the
aducation and welfare of children through compulsory attendance laws has been affimed repeatedly sincs the us.
Supreme Courl's degisian In Plerca v. Socisly of Sisters (1635) 268 ).8. 510. Bection 48200 and its exceptions are a valid
exgrcise of that state bagislative power.

The 5P snd CDE belizva thal cempulsary public education is a necessary and approprista act of State legislative authority
that has only fimited eceptions under surrent stattites. Thasa excaptions must ba narrowly cobistrued to assuse that avary
child in California has an adequate educational oppertunity end that those opportunities are actively protected by the public
education and child welfare systems throughout the state. We futher believe that, when quality educational opporunitios
have been so assured. it is legally permissible for a parant to gualify 2 a private school and each their children in their swn
home.




Tha question is whether the exceptions to compulsory public school attendance aflow "homs scheoling” by parents withowt
teaching credentials whe declare their homes to be private schools. Education Code Section 48222, which exempts a child
from pubic schowl if he or she attsnds a private school, deas nat expreasly allow or prohibit perents from estabilishing
private schools in their kames. No state law direcly addresses "home schooling” by parents. This uncenalnty has existad for
many years and the Legislatura has chosen nol to diectly address the jssue. Howaver, we submit that Section 43222 may
ke intarpretad to aliow tarents to deglare theit homes private schools, subjedt 1o responsible regulation by local education
and lew enforcatmant o Ficials.

Educaiion Code sectio 148222, In its entirety, states as follows:

Children who a-e being instructed in 3 private full-time day school by persors capabie of leashing shall be
exempted, Suta school shall, except under the tircumstancas described In Section 30, be taught in the
Englizh language and shell effar insiruetion in the sevaral branches of study raquired to be taught in the
public schools of the site, The attandance of the pupils shall be kept Dy private schoal authorities in a
register, and tha record of attendance shall indicate.clearty svery absence of the pupil from school for a half
day or more dufing each day that school is maintained dufing the year.

Examptians un der this section shall be valid only after varfization by the attendance supervisor of the
disirigt, or othe - parson designated by the board of education, that the private school has complied with the
provisions of S¢ion 33744 requiring the annual filing by the owner or other head of a privata school of an
affidavit or sitement of prascribed information with the Superintendent of Fublic Instruction. The verification
required by thie section shall net ke construed ss an evaluation, recognition, approval, or endersement of
any private school or course. (Emphasis addad.)

Section 48222, then, ¢ eetes saveral subsiantive requirements regarding teacher copebikty and curriculum content, and
saveral procedural req Jrements regarding the verification of private school quality by local education officials and filing of 2
private school afiidavit with the SPI. Lodal attendance supervisors are Also required to varify that a private schoo| affidavit is
on file before allowing a child an altendance exemption. Cal. Fd. Cade Seclion 33190 requires the Depariment of Educetion
to accepi and fils a private school affidavit that describes the courses of instruction and the capabilities of each faculty

member.® This pragiarm also states that acceptance and filing of & complete affidavit does not constitute, and may be not be
represented by the pri ate school 25 constiuting, any "evaluaiion, recognition, approval. or endprsement of the schogl...”
Saction 33190 dees not require disclosure of whether the "person™ filing the afiidavit is & parent seeking to home schoot his
or her owp students, or whether the person has a teeching credantial.

Furthenmora, Cal. £d. Sode Section 44237, which raquires private school employees to be fingerprinted for safiety purposes,
also siates that any “person™ may operate a privata school This section does not exclude home schooling parents withoud
credentials from the cluss of "persons” entitied [ form 2 sehool. On the contrary, Section 44237(b)(4) expreasly exempts
parents or guardians working exclusively with their own children from the finger print requirament. If the Legislatume intended
to prohikit parents from declaring their homes private schools, it could have done s¢ epressly in thesa sections, Absantan
express prehibition, and in kght of the protections for children that are now in place. we se€ no compelling reason to treat
parents differantly thar other private “persons” whe ara allowed to form private schoclz. {Jefferson v. Complon Unified Sch.
Dist. (1893} 14 CalApp.4th 32, 39 [siatutes shouid net ba construad to causa a harsh resuit])

State statubes now =stablish a systam to protect children against abuse and neglect because lesal officials are charged with
erforcement of the trusmoy and child welfare statutes, Education Cotle Section 48240 requires aach scheol district to
appoint a "suparvisor of zttendance” of all students fo overses compliance with “compulsery full-time education.” Such
atlendance supefvisors pariicipate in local scheol attsndance review boards (SARES) that alst include law enforcement and
child weifare officials. (Ed. Code, § 48321.) When a parent asserts that their child is enrolled in privete scheal, @ Pyt
attendance supervisor is required to verify that assenion and determine whether the child i3 entitied to the attendance
exemption under Section 48222, If nat, the child may be declared habitually ruaat and referred to the SARB and to the
district attornay far juwinile court proceedings. (Ed. Cade, § AA263 8.1 Afrer a hearing, 4 Juvenile court judge may order the
child ptaced in B publi¢ 6r proper private school and may make other orders for the welfare of the child. (Ed. Code, §§ 4B287
and 48268.)

The SFl and CDE supooit the principle of parental and student shoica whare it is tagponsibly exarcised, as it s in disérict-
supervised indepandent study, charter schools, and altemative sehoots. {e.g., Cal. Ed. Code § 61748, ot seq., Fd. Coda, §.
47600, ef seq., and Be. Code, § 58500, 8t seq ). In addition, we believe thet current Califomie truancy and child welfare
laws. many enastes si1ce tha People v. Tumer (1953) 121 CalApp.2d Supp. 861 decision, create a reasonable system of

private school regulation which, if proparly implemented at the local level, will assurs that children receive an education,’

{3) In light of the answers to the above questions, dasas the California leglslative scheme violaie the US,
Constitution, with respect to the froe exercige of refigion and parental control rights of parenis whao desire to home-
school their children ?

California's cornpulsory educstion statutes da not vielate the U.S. Conslitution bacause, unlke the statutes at ssue in Pierce
v. Society of Sisters (1025) 268 U.5, 570, they do net compel the attendance of all students at public schools, We o not
beiievs that parents heve religious or parental fights to aliow thelr children to be truant as defined by the laws deserited
above. The very narrov exception created by the U.5. Supreme Court in Wiseensin v, Yoder (1972} 406 U.S, 205 only
appllas to families with "deep religious convictions™ that home instruction of children after a certain age is vital to the
existence of that religious community. In Yoder, the Arnish families esiablished through expert testimony thal compulscty
attendance after 8th giztie would destroy the Amleh community. Evary Galifornla ehild has a funcemental rght to an
education and the Stale has & compelling interest in safeguardleg that dght through compulsary stendance statutes.




The question is whethsr the ¢xcaptions to compulsory public scheol attendance allow "home schocling™ by parents without
teaching credentials whe declare their homes to be private schools. Education Codes Section 48222, which exempts a child
from public scheel if he o she attends a private schoal, deas nat expressly allow or prohibit parents fram establishing
private schools in their fomes. No state law direclly axldressas “home schooling™ y parents. This uncenainty has axisted far
many years and the Legislature has chosen not to directly address the issue. Mowaver, we submit that Section 48222 may
be intarpreted b allow Jarents te deciare their homes privale schools, subject to responsikde regulation by local education
and law enforcament oTicials.

Educstion Code sectio 148222, in its entirety, states as follows:

Chiléren wha ae being instructed n & privats full time day school by persons capabie of waching shail be
exempted. Suc4 school shall, except under the sircumstancas described in Section 30, be faught in the
English languaye and shall affar insiruction in the several branches of study required o be faught in the
public schools of the stxte, The attandance of the puplls shall be kept by private scheal authorities in
register, and tha recard of atiendance shall indicate.claarly every absence of the pupil from schow| for 2 half
day or more durkig 2ach day that school is maintained during the year.

Exemptians uniJer thie section shall be valid only after verification by the attendance supsrvisor of the
diatrict, or othe' pereen designated by the board of education, that the private school has complied with the
provisions of Seeflon 33780 requiring the anmual filing by the owner or aiher head ofa private school of an
affidavit or stabament of prescribed informmation with the Superintendent of Public Instruction. Tha verification
requirad by this sectien shall net be construed as an evaluation, recognition, approval, or endorsernent of
any pdvate sehool or coutse, (Emphasis added )

Section 48222, then, ¢ 'eates several substaniive requirements regarding teacher capabikty and curriculum content, and
several procedural req Jirements regarding the verification of private schosl quality ky local edusation officials and filing of 3
private school affidavit with the SPI, Loval attendance supervisars are also required ta verfly that a privabe schoel affidavitis
on fie befora allawing -a child an attendance exemption. Cat Ed. Cade Section 331 90 requites the Depariment of Education
io acoept and file a private school affidavit that describes the courses of instniction and the capabiliies of each faculty

member.? This progiar aiso states that acceptance and filing of a complete affidavit does not censtitute, and may be not be
represented by the private schiool as constituting, any "evaluafion, recognition, approval, or endorsement of the schoal...”
Section 33180 does nct require disciosure of whathar the "persan’” filing the affidavit ie a parent seeking to home school his
af her own students, o whether the person has a teaching credanthal.

Furthermore, Gal. £d. Jode Saction 44237, which requires private school employees to be fingerprinted for safety purposes,
also states that any "purson” may operaie a privats school This sechion does not exclude home schooling parents without
credentials fram the cluss of "persons” entitied 1 form a sehagl. On tha contraty, Section 44237(b)(4) expressly exempts
parents or guardians w orking exclusively with their own chiidren from the finger print requirement. if the Legislatue intended
to prohibit parents from daclaring their homes private schools, it could have done so gapressly in thess sactions, Absant an
exprass prohibition, and in light of the proctions for children that are now in place, we see no compeling reaseon tg trest
parents diferantly thar other private "persons” wha ara allowed to form private schools. (Jefferson v, Compton Unified Sch.
Dist. (1993) 14 CalApp-4th 32, 39 [siatutes should not be construed to capse a harsh result])

Stale statutes now estblish 2 systam to protect children agsinst abuse and neglest because lucal officials are charged with
enforcernent of the truancy and child welfsre statutes. Education Code Section 48240 requires each school district 10
appoin a "supervisor of attendance” of all studenis to oversee complance with "egmmputsary full-ime education.” Such
atlendance suparvisors participate in local school attendance review boards (SARBs) that alsa include law enforcement and
child welfare officials. (Ed. Code, § 48321.) Whan a parent asserts that their child is enrolled in privele school, @ publis
attendance supervisor is required to verify that assantion and determine whether the child i entitied to the aftendance
exarption under Section 48222. I not, the child may be declared habitually truant and referred to the SARB and tg the
disttiat attarnay for jimznile court proceedings. (Ed, Code, § 48283.5.) After a hearing, a juvenile court judge may omdsr the
child placed in & public of propar private school and may make other orders for the welfars of the child. (Ed. Code, §§ 48267
and 4B268.)

The SPI and COE supooit the principle of parental 2nd student ¢holeg where it Is respohsivly oxerclsed, as it is in district-
supervised indepandant study, charter scheols, and altemative schaols. (2.9, Cal. Ed. Code § 51745, et seq.; Ed. Coda, §.
47500, ot seq., nd £¢. Code, § S8500, et seq.). In addition, we believs that current Califomia truancy and shild welfare
laws, many enacied sivee the Peopla v. Tumer {1853) 121 Cal App.2d Supp. 881 decision, weEte & reasonabie system of

private schoot reguiation which, If preperly implemented at the local level, will assure that children receive an educstion.?

{3) In light of the answers to the above guestions, doas the Californla leglslative scheme violate the U.S,
Constitution, with reupect to the froe exercise of refigion and parental control rights of parents who desire to home-
school their children?

California's compulsors educstion statutes da not violate the U.S. Censtitution because, unike the statutes at issue in Pierce
v. Sociely of Sisters (1925) 268 U.5. 570, they do not compel the attendanse of all students at public schaots, We do not
believe that parents h: ve religious of parental rights to a8ow thelr children to be truant a3 defined by the laws deseribed
abave. The very namow exception created by the U.S. Supreme Courtin Wisconsin v, Yoder (1972) 406 U.5. 205 only
applies to familias with "deep religious convictions™ that home instruction of children after a certain age i5 vital to the
existence of that religious community. In Yodesr, the Amish famifies established fhrough expart testimeny thai compulaory
attendance after 8th gzt would destroy the Amish community. Every Californla child has 8 fundamentsl dght t5 an
education and the Stals has a compeling interest in safeguarding that right through compulsory sttendance statules,




(Serane v. Priest {(1975) 18 Cal.3d 728; Burt v. Siale of Californla (1992) 4 Cal.4th BEA.) We believe that the California ‘ i
compulsory ecucation statutes properly balance the rights of parents respedting contrel of their children's aducation and
religious expression with the: ripht of children to be edusated.

Thank you for this oppartunity to address the diffieuit lega! and policy questions in this case, Ploase lef us know if there are
further questions you v/ouly ke the Superinlendent o Popariment to address. f

Eincexely,

MARSHA A, BEDWELL
General Counsel l

AMY BISSON HOLLONAY
Agsistant Genaral Counsel

Michael Hersher
Deputy Genemi Counsel

Counsel for the Sypariniendent of Public Instrugtion and
the Califomnia Depariment of Education

o See attached Sarvice List }

1 There is no statutory or commenty understond definition of the phrase "homescheooling.”

2 Al statutory references are to the California Education Code unlass stherwisa nated.

3 We will address the eligious exception to cempulsory attendance below in respanse to the Court's third question.

4 Since 1891, the annual Budget Act has directed CDE to "expand no funds o prapare a compiiation of imformation on P
private schook with five or fewer student=" (Gee, a.9., Stats, 1991, ¢,118, sec. 2.00, Item 6110-001-0001, pam. &; and i
Stats. 2007, 171, lem §710-001-0061, para. 2) fa home schoal had less then five students, it would not appear on |
CDFE's ist, but a district attendance. suparvisor would be required fo ask CDE if an affidavit was on fie with regard ta a '
particular school.

5 The decision in Cassady v. Signorelll (1996) 48 Cal. App.4th 55 supperts such defaronce to the Judgment of local
edycators and law enfarcerment in affirming a family court's determination that "home schooling” by the parant eould be
appropriate for a particular child. Dafarence to local school district discretion is further required by Education Code section
35160 which states that = district may engage in any activity that is not prohibited by law.
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